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Labor In 1948 


Labor Day emerges this year in a new atmosphere of government—labor relations, strikes, injunctions, 
the “third round” of wage increases and twelve months of the Taft-Hartley Act have created new prob- 
lems, and the full story has not yet been told. 


Two labor-management controversies, one involving a 
strike and the other a strike threat, have overshadowed 
nearly everything else, both in significance and in dramatic 
incident. One was the tussle between the miners’ union 
and the bituminous coal operators over a pension plan. 
The other was a threatened strike over wages and rules by 
three railway brotherhoods. 

The latter controversy goes back to the wage movement 
launched by all the railway unions in 1947, The non- 
operating unions got an increase of 15% cents an hour in 
September through arbitration. Two of the operating 
Brotherhoods, the conductors and trainmen, settled for 
the same amount in November. But the other three unions, 
the engineers, firemen and switchmen, stood out for more. 
Failing to reach an agreement, arrangements were made 
for a strike to take place on February 1, 1948. On Janu- 
ary 27, however, the President appointed an emergency 
board, as provided in the Railway Labor Act, to investi- 
gate and report, which had the legal effect of postponing 
the strike. This board reported on March 27, recommend- 
ing the same increase that the other railway employes had 
accepted—15'%4 cents per hour. 

The unions rejected the award, and, the statutory wait- 
ing period having elapsed, announced a new strike date. 
On May 10, the day before the proposed walkout, the 
President seized the roads and ordered them to be oper- 
ated under government control. Later, the same day, 
Judge Goldsborough issued a temporary restraining order 
directing the unions to rescind the strike call. The leaders 
obeyed the order and mediation was continued. On July 1 
the injunction was made permanent, and a week later an 
agreement between the three unions and the carriers was 
announced, which involved a 15% cents an hour increase 
and certain rules changes. 

For the time being, therefore, the controversy was end- 
ed. However, the injunction issue is being appealed to 
the Supreme Court, and the unions have already launched 
anew movement for a wage increase, starting over again 
the procedure of the Railway Labor Act. 


The Controversy in the Coal Industry 


The controversy in coal lasted, in one form or another, 
from late January to early July. It began with a differ- 
ence of opinion over pensions. The Welfare Fund, start- 


ed in 1946 and continued by the 1947 agreement, was es- 
tablished, among other purposes, to pay pensions to super- 
annuated miners, the details to be worked out by the 
trustees of the fund, on which union and operators were 
represented, together with a neutral member. 

The trustees were unable to agree upon these details, 
and the neutral member resigned; with the result that 
seven months after the agreement, and with 30 million 
dollars in the fund, no pensions were being paid. 

In a letter dated February 2, 1948, which was inter- 
preted as a threat of strike, Mr. Lewis placed the blame 
for this failure at the door of the operators. On March 
12 he addressed a letter to the officers and members of the 
United Mine Workers in which he stated that, by their 
failure to “activate” the pension agreement, the operators 
had “dishonored” their contract, and he added that “this 
office proposes to go forward in requiring the coal oper- 
ators to honor their agreement.” On receipt of this letter 
the miners began to leave the mines, and by March 16 all 
of the mines operated by the signers of the 1947 agree- 
ment were closed. In view of this situation President 
Truman decided to make use of the emergency provisions 
of the Taft-Hartley Act and on March 23 he appointed a 
board of inquiry. 

It took a court order to get Mr. Lewis before this Board, 
but when he did appear he denied that he had done any- 
thing to bring about a strike. He had merely reported the 
facts to the miners and they had acted on the basis of 
individual decisions. The Board, however, in its report, 
stated that the stoppage had followed so closely upon the 
letter of March 12 “‘as to constitute cause and effect,” and 
that ‘the stoppage was not independent action by miners 
acting individually and separately.” 

On the basis of this report, following further the pro- 
cedure set forth in the Taft-Hartley Act, a temporary re- 
straining order was issued which later was expanded into 
an 80-day injunction. The order directed the officers of 
the union “forthwith (to) instruct all members to cease 
the said strike and immediately to return to their employ- 
ment.” 

On April 20, with 300,000 miners still on strike, Judge 
Goldsborough, having found Lewis and the union guilty 
of contempt, fined the former $20,000, and the latter 
$1,400,000. Mr. Lewis then sent a message to the miners 
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expressing his “wish that they immediately return to 
work.” By the end of that week the strike was over. 

It remained, however, to settle the pension matter and 
to negotiate a new contract, that of July, 1947, being due 
to expire on June 30, 1948. Conferences began on May 
18. After wordy battles, interruptions in the bargaining 
process, a court order to resume bargaining, another court 
ruling on pensions, and the appointment of a second Taft- 
Hartley board, the union and the commercial operators 
reached an agreement which was signed on June 25. 

So far, it is obvious that two major provisions of the 
Taft-Hartley Act were involved in the bituminous coal 
melee: the section relating to welfare funds and the one 
dealing with strikes in essential industries. But two other 
Taft-Hartley requirements came into the picture. The 
law, in effect, forbids the closed shop. It permits unions 
to bargain for the union shop but only after it has been 
voted for in an NLRB election. But, unless the union 
officers file a non-communist affidavit, such an election 
cannot be held. This, the mine workers’ officials have re- 
fused to do. Nevertheless in their negotiations over a new 
contract they made demand for the union shop. After 
some demur the commercial operators agreed. 

The owners of the captive mines,! however, refused to 
sign on the ground that it would be a violation of law to 
do so. This led to a strike of the miners in these fields, 
which lasted about ten days in July. Then Judge Golds- 
borough, the former Nemesis of the miners’ union, inter- 
vened as mediator. 

Having before him a motion to enjoin the strike, he 
summoned both sides before him and suggested that the 
contract be signed, with the understanding that a charge 
of an unfair labor practice already filed with the NLRB 
be allowed to go through that mill and, if necessary, 
through the courts, and that both sides accept the final de- 
cision, On this basis the contract was signed and the sec- 
ond coal strike was ended. 


Welfare Funds and Collective Bargaining 


These controversies in the coal industry have been cov- 
ered in some detail because the issues raised are of concern 
to labor generally. This is especially true of the pension 
issue. 

The Welfare Fund in the bituminous coal industry was 
established in 1946 with a contribution of 5 cents per ton 
by each operator. The 1947 agreement raised the figure 
to 10 cents and outlined a broad area for benefit payments, 
including illness, accident, care for widows and orphans 
as well as pensions. Now, by the settlement of this year 
the employers’ contribution has been raised to 20 cents a 
ton, which is expected to bring in about 100 million dol- 
lars annually, Payment of pensions will begin this month. 

As stated earlier, Mr. Lewis, as miners’ trustee, had 
proposed a pension plan which was rejected by Ezra Van 
Horn, representing the operators, who considered it un- 
sound actuarily, and contrary both to the 1947 agreement 
and to the Taft-Hartley Act. Since the neutral trustee 
had resigned, this created a deadlock. On April 10, how- 
ever, the two trustees agreed on Senator Styles Bridges 
of New Hampshire as neutral trustee. Two days iater 
Senator Bridges and Mr. Lewis, Mr. Van Horn dissent- 
ing, agreed upon a pension plan that would give pensions 
of $100 a month to miners with eligibility as of May 29, 
1946, who retire at age 62 after 20 years of service in the 


1Mines producing coal solely for the industrial use of their own- 
ers, such as steel mills and railroads. 


industry. The agreement included employes of operators 
not signatory to the 1947 agreement, as had also Mr, 
Lewis’ earlier proposal. Mr. Van Horn brought suit at 
once to prevent the payment of pensions under this plan 
and the matter came before Judge Goldsborough. On 
June 22 he made his decision approving the Bridges-Lewis 
plan, including the payment of pensions to members of the 
union not in the employ of the operators contributing to 
the fund. He held that the plan was not in violation of 
the Taft-Hartley Act. Thus Mr. Lewis and the union, 
who had been punished by Judge Goldsborough for con- 
tinuing the strike, now won the strike through the decision 
of the same judge. 

This successful termination of the pension controversy 
in the coal industry will undoubtedly accelerate the move- 
ment elsewhere for the creation of welfare funds through 
collective bargaining agreements. Recent decisions of 
the National Labor Relations Board will doubtless have 
the same effect. In April of this year the Board ruled 
that the Inland Steel Company must bargain over pen- 
sions. In two other actions approval was given to bar- 
gaining over even broader welfare proposals. 

The steel company is challenging the Board’s order in 
the courts, and there is evidence that some other employ- 
ers find this requirement objectionable. 

Nevertheless, the movement is definitely gaining ground, 
Not only has the major part of the coal industry accepted 
bargaining on this subject, but so have the United States 
Steel Corporation, General Motors, and other large cor- 
porations. The U.S. Bureau of Labor Statistics has re- 
cently listed 21 industries in which some type of benefit 
plan has been established by collective bargaining. 


The “Third Round” 


The demand for a “third round” of wage increases be- 
gan in the latter part of 1947 and developed in increasing 
volume in the spring of 1948. By the middle of the year 
the movement had become general in the major industries. 
The bituminous coal industry, in addition to doubling its 
contribution to the welfare fund, agreed to an increase of 
a dollar a day—the equivalent of 12% cents an hour. 
U.S. Steel, after earlier refusals to consider an increase, 
made a new wage agreement in July involving an advance 
of 13 cents an hour. After prolonged negotiations, agree- 
ments were reached in the automobile industry with in- 
creased wages ranging from 11 to 13 cents. A similar 
trend manifested itself in other industries and by mid- 
July it was estimated that three-fourths of the 15 million 
union members in the country and an uncounted number 
of non-unionists had received hourly wage increases aver- 
aging between ten and fifteen cents. These wage adjust- 
ments have been followed in practically all cases by in- 
creases in prices to the consumer. 


The most interesting, and possibly the most significant, 
of the new wage agreements is that between General Mo- 
tors and the United Automobile Workers-CIO. It pro- 
vides for an additional eleven cents per hour for each 
worker, divided into two parts. Eight cents is to compen- 
sate for increased cost of living since 1940; and this, when 
added to the basic wage, will fluctuate with future changes 
in the cost of living. Three cents is an addition “to pro- 
vide for improvement in the standard of living.” An- 
other three cents for this purpose will be added in 1949 
and these sums will not fluctuate. 

Quarterly adjustments will be made in the basic wage 
to accord with changes in the Consumers Price Index of 
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the Bureau of Labor Statistics. When the index is rising, 
wages will follow. On a downward turn, a corresponding 
wage ratio will be maintained until the reduction reaches 
5 cents an hour. After that point is reached no further 
change in the basic wage will be made, even in case of a 
further decline in the price index. 

In this agreement are two important factors that are 
presumably designed to meet objections to a wage tied to 
the cost of living based on the argument that “real” wages 
are thereby frozen. First there is the annual three cent 
increase over and above cost of living changes; second 
there is a guarantee of a floor below which wages will not 
drop when living costs are declining. 

The U. S. Bureau of Labor Statistics refers to the 
“U.A.W.-G.M. Pact” as “quite the most significant in- 
dustrial relations event of 1948.” 

The relation of earnings to living costs has, of course, 
been a matter for consideration in all wage negotiations, 
even where there was no thought of linking them together 
for the term of the contract. Another important factor is 
the adequacy of wage payments, regardless of trends. 
Last February the U. S. Bureau of Labor Statistics pub- 
lished the results of an extended study of family budgets 
and their costs in 34 of the largest cities in the country. 
The conclusion was reached that, on the basis of June, 
1947, prices, the average family of four persons required 
an annual income ranging from just over $3000 in New 
Orleans to nearly $3460 in Washington, D. C.* 


The Taft-Hartley Act after 12 Months 


The first year under the new labor act has seen a tre- 
mendously increased demand upon the National Labor 
Relations Board and its subordinate agencies. Two thou- 
sand new cases were filed in December, 1947, and this was 
announced as a level “never before reached” in the Board’s 
twelve years of experience. But the figures continued to 
mount. Altogether 12,500 cases were filed in the first six 
months of the Act and in the next three months, 18,000 
more. 

Far the largest number of petitions reaching the Board 
are for union shop elections. By June 1 over 13,500 had 
been held, in which 95 per cent of the voters and 98 per 
cent of the elections favored the union shop. 


The Non-Communist Affidavit 


sy July 31, 93 of the 105 national and international 
unions in the AFL, 30 of the 40 CIO unions and 48 in- 
dependents had complied with this requirement. There 
are, however, a sufficient number of unions not in compli- 
ance—some of them of the greatest importance, such as 
the steel workers, the mine workers, and the typographical 
union—to provide the Board with headaches and to cause 
trouble within and between unions. 

The greatest source of friction arises from the fact that 
in an election to determine the representatives for bar- 
gaining purposes, a non-complying union is not allowed 
to appear on the ballot. Hence, the way is opened for a 
complying union to attempt to take over or “raid” a union 
which is not in compliance. Such raids are taking place 
not only by AFL or independent unions against ClO 
unions, or vice versa, but between unions in the same fed- 
erations. 


2Monthly Labor Review, July, 1948, p. II. . 

3Monthly Labor Review, February, 1948, pp. 131-170. The budget 
described was said to represent “an attempt to... measure a 
modest but adequate standard of living.” 
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Boycotts and Jurisdictional Disputes 


By June 1 employers had lodged with the Board 58 
charges that unions had engaged in illegal strikes in con- 
nection with jurisdictional disputes. No record is as yet 
available as to the disposal of these cases. It should be 
noted, however, that the Act has apparently stimulated 
union activity in the direction of providing other means 
than the strike for dealing with such inter-union disputes. 
In the Buffalo district an agreement has been entered into 
between the Structural Iron Workers union (AFL) and 
the Steel Workers (CIO) under which each agrees not to 
try to organize in any plant where the other has a contract. 
If a dispute arises where neither has a contract, the ques- 
tion will be settled, if possible, in conference. If that 
fails, an election is to be held among the employes affected. 
This agreement is described by the organ of the Steel 
Workers as “The first tangible action in Buffalo resulting 
from the new Taft-Hartley Law.”! 


Still greater significance attaches to an agreement en- 
tered into in March between the Associated General Con- 
tractors of America and the Building and Construction 
Trades Department of the AFL. It is in this field that 
jurisdictional disputes most frequently arise. The agree- 
ment provides for final settlement of such disputes through 
arbitration. Involving as it does two million workers and 
every community in the country, the importance of this 
agreement is obvious. 


Inferences with respect to the ban on secondary boy- 
cotts are difficult. On July 22, Associate General Counsel 
Brooks said, “We have had numerous rulings by Trial 
Examiners and by the Courts, but no clear-cut pattern of 
what constitutes such an illegal boycott has yet emerged. 
The Board is expected to make its first decision on the 
subject soon, but .. . it will be some time before we have 
any clear picture of the typical illegal boycott.”* 


Two days later, the Board issued its first decision in 
such a case, in which it found the union guilty of violating 
the Act. By the end of May, employers had brought 
charges against unions alleging secondary boycotts in over 
two hundred cases. In only nine cases had decisions been 
reached by trial examiners, in six of which they found the 
unions guilty. 


Strikes and the Taft-Hartley Act 


Sufficient data are not yet available to determine 
whether or not the Act has had a deterrent effect on 
strikes, 


The most positive action authorized by the law, with 
respect to strikes, is directed toward disputes which may 
“imperil the national health or safety.” In such a case 
the President is empowered to appoint a board of inquiry, 
and through the Attorney General ask the courts for an 
injunction to run for 80 days. During this period negotia- 
tions, assisted by mediation, are to be carried on and at 
the end, if no settlement has been reached, the employes 
are to vote by a secret ballot on the employer’s “final 
offer.” 


Up to August use had been made of this section in six 
cases, in only one of which was the full procedure of the 
act employed. This was the dispute involving an AFL 
union and the Carbon and Carbide Chemicals Corporation 


1Steel Labor, August, 1947. 
2Address by Associate General Counsel Charles M. Brooks, July 
22, 1948. NLRB release R-108. 
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at the Oak Ridge, Tennessee, National Laboratory. In 
this case the union rejected the employer's last offer, but 
shortly afterward an agreement was reached through bar- 
gaining. In two cases the procedure reached the stage of 
an 80-day injunction. One of these was the first bitumi- 
nous coal strike, in which a settlement was reached, mak- 
ing further proceedings unnecessary. The other is still 
in effect and involves seven maritime unions and the ship 
owners on the East, West and Gulf Coasts and the Great 
Lakes. In the other three cases boards of inquiry were 
appointed but no further action taken. These were dis- 
putes in the meat packing industry, the captive coal mines 
and the telephone industry. It is obviously impossible to 
draw any conclusions as to the effectiveness of this part 
of the Act on the basis of such limited experience. 


The Injunction in Labor Disputes 


The re-emergence of the injunction in labor disputes 
is, however, causing apprehension among the leaders of 
organized labor. Such use was almost eliminated, in fed- 
eral jurisdiction, by the Norris-LaGuardia Act of 1932. 
In 1948 it was used to stop the railroad strike and the 
bituminous coal strike and is a potential weapon in other 
areas. The Taft-Hartley Act authorizes its use also in 
connection with unfair labor practices, where resort to it 
is discretionary with the General Counsel in most cases 
and mandatory in charges of secondary boycott. 

At the end of the third week of July, according to As- 
sociate General Counsel Findling*® six permissive appli- 
cations had been made, and eighteen under the mandatory 
provisions of the law. Two of the six discretionary ap- 
plications were directed against employers. A restrain- 
ing order against General Motors was obtained, forbid- 
ding that Corporation to install an insurance plan with- 
out negotiating with the union. The other was against 
the Boeing Airplane Company, of Seattle, because of an 
alleged refusal to bargain. 


Taft-Hartley Law and the States 


Under the Wagner law the jurisdiction of the National 
Labor Relations Board over employes in interstate com- 
merce was unquestioned. The Taft-Hartley Act seems 
to make an exception in the case of union security. Sec- 
tion 14-b of the Act provides that whenever the law of a 
state prohibits union shop agreements, the federal law shall 
not be so construed as to authorize them. Under this pro- 
vision the Board ruled, 3 to 2, that a union shop election 
could not be held in Virginia because that state has banned 
the union shop. Chairman Herzog, dissenting, stated that 
in his opinion the legislative history behind section 14-b 
was, “at best, ambiguous.” “I should have thought,” he 
added, “that more than ambiguity would be required be- 
fore this Board would conclude that the Congress of the 
United States intended, as a matter of law, to delegate 
its powers to the legislatures of forty - eight separate 
states.” 

The effect of the majority interpretation would seem to 
be that with respect to union security the more severe 
rule, whether state or federal, is to be applied. The trend 
of state legislation is in the direction of the greater sever- 
ity. The Taft-Hartley Act permits union shop agree- 
ments, when voted for by a majority of the employes. 
The legislatures of twelve states in 1947 enacted laws pro- 
hibiting union shop agreements altogether. 


a before Southern Industrial Relations Conference, July 


The Law and the Courts 


When the courts have had opportunity to decide cases 
the general tendency is to uphold the law. Several deci- 
sions in District Courts and Courts of Appeals have sus- 
tained the requirements for filing data, including the non- 
communist affidavit. Most of the attacks on the law are 
still in litigation and few final decisions have been reached. 

The law forbids corporations and labor organizations to 
“make a contribution or expenditure in connection with 
any election” at which federal officers are to be chosen, A 
U. S. District Court on March 15, 1948, dismissed an 
indictment, charging Philip Murray with a violation of 
this provision of the law holding it to be contrary to the 
freedom of speech and press clauses of the Constitution, 
The Department of Justice appealed the case to the 
Supreme Court, and the latter handed down a decision in 
June, in which the constitutional question was not decided, 
Instead, a majority of the Court held, in effect, that Con- 
gress could not have intended to make illegal such acts 
as those engaged in by Mr. Murray. 

This decision makes it clear that what Mr. Murray did 
was not illegal, but it offers no guidance as to the legality 
of other political acts by unions. 

Since this Supreme Court decision, a case involving 
political activities of an AFL union has been tried in a 
district court in Connecticut. The judge in that case held 
that the anti-political section of the Taft-Hartley Act is 
not in contravention of the United States Constitution. 

There are evidences of a desire on the part of some con- 
gressional supporters of the law to effect certain changes. 
Hardly anyone, in Congress or out, now has a good word 
to say of the attempt to stop the unions from publishing 
their political views. Before the Act was two weeks old, 
Senators Aiken and Hatch introduced a bill to repeal this 
feature but no action has been taken by the 80th Congress. 

The full effect of the law upon the unions is yet to be 
ascertained. Few cases involving charges against unions 
of unfair labor practice have yet reached the National 
Labor Relations Board. The most notable struggle 
against the Act has been carried on by the International 
Typographical Union. Complaints against the Interna- 
tional or its locals have been filed in a dozen cases, five of 
which, so far, have been the subject of preliminary de- 
cisions by trial examiners. All of the decisions have, in 
the main, gone against the union, the trial examiners in 
the different cases finding it guilty of coercion or at- 
tempted coercion of employers, and employes, and _ re- 
fusal to bargain. All these cases are being appealed, or 
will be appealed to the National Labor Relations Board, 
and then, without doubt, to the courts. The final decision 
on what unions may or may not do is still to be made. 

Senator Ives of New York has introduced a bill to 
abolish the requirement of an election before a union can 
negotiate for a union shop. Senator Ball, of Minnesota, 
has suggested that the difficulty over these time-consuming 
elections could be obviated equally well by prohibiting the 
union shop altogether. 


Congressman Hartley of New Jersey, co-author of the 
Taft-Hartley Act, proposes to soothe the aroused feelings 
of right-wing trade unionists by requiring employers, also, 
to sign non-communist affidavits. 

So far, these are the proposals for change emanating 
from the majority members of the Congressional Labor 
Committees. 


> 333 Printed in U.S.A, 


1 


In 
capti 
issue 
Unit 
econ 
to pt 
their 
will 
conti 
ing ¢ 

Et 
supp 
able 
have 
othe: 
with 
Unit 
it we 
trine 
that 
coun 
Stat 


YUM 


restr 
its 
befr 
rity. 
man 
The 
ques 
the 
trad 
doct 
com 
be ¢ 
A 
a la 
run 
crin 
she 
olat 
mak 
bece 
inte 
case 
plie 
I 


